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The Government published the Green Paper –  

Fulfilling our Potential:  

Teaching Excellence, Social Mobility and Student Choice  

on 6 November 2015 and have asked interested parties to submit 

responses.  The CUC has consulted our members and this document is the 

consolidated version of our response.  
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Introduction  
 

The Committee of University Chairs (CUC) represents Chairs of UK University Governing Bodies and 
develops and promotes governance standards for higher education in the UK. It provides an 
opportunity for Chairs of Governing Bodies to share advice, experience and expertise on all matters 
concerning university governance. Its membership includes senior figures from industry, the civil 
service, the House of Lords and all walks of life who believe passionately in the importance and 
continued success of Higher Education (HE) for the future of the nation, and whose views are 
irrespective of the differing types of institutions they chair. The CUC welcomes the opportunity to 
comment on the Government’s Green Paper “Fulfilling Our Potential”. 

We know that the UK’s higher education system is highly effective and efficient and are pleased that 
the Government states clearly that higher education is one of the country’s greatest strengths.  Yet 
we recognise that we can improve still further and in particular welcome the Green Paper’s focus on 
greater recognition and reward for consistently excellent teaching, although we would have 
preferred the emphasis to be on learning. 

Our approach to this consultation is based on the knowledge that our ability to deliver for our 
students and the communities we serve, is based on a well governed, diverse set of autonomous 
institutions operating within a stable competitive regime. It follows therefore that any proposal to 
improve the sector that supports and encourages diversity and autonomy is to be welcomed.  We 
are supportive of the policy objectives, but have a major reservation in respect of the view of 
institutions that comes through in the Green Paper – Universities and higher education institutions 
are complex organisations in which a number of activities interconnect and interrelate. They are 
communities of scholars, teachers and learners, not providers, and we therefore do not accept some 
of the language used in the Green Paper; we make this point because we know from the debate on 
fees and debt, how important language is in this context. We are disappointed that the Green Paper 
does not set out a holistic view of institutions and what their overall purpose is. The interaction of 
different elements is what enables institutions to both support their students and support UK 
productivity. For example, knowledge transfer is not something that operates separately – it is 
dependent on research, the connection of research into teaching, and the transfer of knowledge 
into the economy by the production of well informed and relevantly educated graduates. This in turn 
relates to the employability prospects of graduates, provides support to employers through the 
provision of high quality continuous professional development, thereby improving productivity and 
the place making and regional role of institutions. We also fundamentally disagree with the 
suggestions in the Green paper that institutional failure may be acceptable if current students are 
given some form of guarantee, since we believe that the implications for graduates of that 
institution and the sector’s reputation as a whole are so serious.  
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Finance 
 

Accordingly, we do not believe that funding responsibility should be taken away from the Higher 
Education Funding Council for England (HEFCE) or its successor body – one of the benefits of 
maintaining the link between monitoring, regulations and funding is that it enables the funder to 
develop funding models with expert knowledge of the impact of funding decisions on students, 
researchers and business links. Neither do we believe it is in the best interests of the economy or 
students to move quality-related research (QR) or Higher Education Innovation Funding (HEIF) 
money into the proposed single research council, since decisions on QR and HEIF are so closely 
related to the institutional mission and connection with their various stakeholders and are 
substantially different to those decisions on project funding, currently determined by the research 
councils.  

We are pleased that there is recognition that fees need to be linked to inflation and we think it right 
that only institutions that have passed a quality threshold should be able to apply such inflationary 
increases.  

Unless the fee cap regime is changed substantially, we see no benefit in linking differential fee 
increases to tiered assessments of quality – the amounts of funding are relatively small and do not 
merit the associated complexity. For example, based on a £9000 fee, if inflation runs at 2% and there 
are 4 equidistant bands – that would mean fees could be set at £9045, £9090, £9135 and £9180 – 
such gradations are unlikely to influence student or institutional behaviour. 
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Teaching Excellence Framework (TEF) 
 

We agree that TEF should be open to all providers and assess quality of all types of delivery. We 
understand the complexity of developing TEF and accept that initially there should be a 
straightforward assessment based on quality assurance assessments as set out in the Green Paper at 
Paragraphs 27 -29. We believe it desirable to let these stand for 2 years at least, rather than have an 
institutional assessment at year 2. We believe this offers the best chance to develop a TEF that is 
based on existing data sets used by institutions to monitor and develop quality improvement and 
assurance. 

It follows that under HEFCE quality assurance (QA) proposals the ability to apply inflationary fee 
increases should be withdrawn in the event that HEFCE (or its successor) confirms it is withdrawing a 
judgement that the institution “meets UK expectations”.  

We accept that an approved access agreement should be a pre requisite for a TEF award. We think 
that in order to enable other providers to access them, and to maintain consistent regulation, all 
institutions that wish to access higher fees should be required to enter into an Access Agreement, 
unless they can demonstrate they already exceed sector benchmarks for achieving fair access. 

We are pleased that TEF assessments will be independent of government and believe that if it is 
necessary to convene panels, then the process for appointing panels should be broadly similar to 
that used to convene Research Excellence Framework (REF) Panels. Every 5 years appears an 
appropriate period for assessment, but consideration should be given to ensure that there is not an 
overlap with REF processes, since this could impose a major strain on institutions. We accept that 
there is a role for students and employers in such panels but believe that the majority of the panels 
must be those qualified to make academic judgements of excellence, since any assessment of 
excellence should be essentially based on peer review. We also believe that the operation of the 
panels must be wholly transparent, and that panels must be able to justify their assessments with 
evidence. It follows that any institutional submission should therefore be predominantly based on 
evidence of achievement, rather than plans for the future.  

We believe that administrative cost burden can be minimised if the process is carefully developed 
and aligned with current institutional quality processes and is not subject to repeated change. This 
reinforces our belief that we should not move to subject based assessments unless it is possible to 
demonstrate that an additional regulatory burden will not be generated. 

We do not currently agree with the proposed approach to differentiation, since at present it is not 
sufficiently defined and we think that the risks involved have been significantly under estimated.  We 
think that institutions are complex diverse organisations and that to simply assess them as level 1, 2 
or 3 institutions is both misleading to students, damages the interest of existing graduates and 
potentially damages the UK ‘brand’ of higher education within overseas markets. We think there 
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could be a major impact, with a significant shift of overseas students to other countries, as well as a 
financially destabilising effect on a number of institutions.  

We also believe that such an assessment may potentially damage the reputation to institutions that 
fail to get into the level 3 of assessment, that numbers of institutions with already high reputations 
may decide not to enter, and the ones who fail to get level 3 may be tempted to engage in legal 
challenge. We are also concerned that there may be significant financial fall out in the credit 
worthiness of the sector, with only institutions in level 3 able to secure the current advantageous 
terms available to the whole sector. That may lead to the credit worthiness of institutions not in the 
top tier being questioned.  We think it will be unfair for students, who perhaps have gone to a level 3 
institution, which then slips to level 2 in their 2nd or 3rd year of study. 

We are not convinced that a single TEF assessment of an institution, which will then lead to a ranking 
of institutions will be helpful to students, since experience of the existence of league tables, in part 
informed by some of the metrics under discussion, is that they lead to system gaming, massaging of 
data and can be very volatile. A single assessment may also mislead students into thinking that all 
subjects at an institution have reached that level.  

We totally support the notion that students and employers should be as well informed as possible, 
and believe that we should celebrate the diversity of the sector (rather than create notional 
hierarchies). We therefore think that a better approach for TEF is to develop comparative 
institutional profile information that gives students and employers the ability to rapidly compare 
across a number of indicators the relative advantages of different institutions.  We also think that 
TEF should be more widely drawn, in that we have seen little in the proposals that supports how 
enhancement of teaching will be supported at a sector level, we would have hoped to see 
encouragement for student recognition of individual excellent teachers, we think here is a risk that 
some of the indicators being suggested will put a focus on teaching inputs rather than developing 
independent learners, and there is a risk that institutional innovation may be inhibited, if metrics 
adopted lead to excessive gaming of the system. We also had hoped that a TEF framework would 
clarify how the sector can best research the impact of different innovations in order to understand 
what works best for students.  

We accept the three elements of excellence that are described, namely teaching quality, learning 
environment and student outcomes and learning gain although we are not convinced these can be 
meaningfully aggregated to an overall measure of an institutions excellence. The challenge will be 
identifying ways that these can be reasonably compared across institutions, underpinned with 
meaningful data – we think that will be difficult and look forward to seeing this issue explored in the 
forthcoming technical consultation. Crucial to this will be how metrics are normalised. For example, 
any assessment of academic outcomes will have to take account of level of academic preparedness 
(or entry qualifications) of students, assessments of employability outcomes will need to be 
normalised by subject mix and local employment conditions, and student satisfaction assessments 
will need to be normalised by type of institution.  We also note that consideration is being given to 
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some input measures relating to teaching – such as qualifications and contracts. We think that will 
be a mistake, since HE institutions use a huge variety of contractual arrangements and take into 
account a number of factors. This is particularly the case where institutions engage the services of 
valued practicing professionals who have not got teaching qualifications but are expert in the 
practice of their subject. For example, the value to orchestral students in a Conservatoire of a 3-hour 
masterclass with, say, Sir Simon Rattle, would be invaluable to students but would not be captured 
by the use of part time contracts or teaching qualifications as metrics to describe teaching 
excellence. 

We hope the opportunity is taken after the consultation to pilot any recommendations with a 
sample of institutions, in order to assess the regulatory burden and test the desirability and 
usefulness of the information generated with students and employers before finalising the long term 
approach to TEF. 
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Accessibility for students  

We note the suggestion in the Green Paper that in future, the Director for Fair Access might have the 
power to set targets for specific providers – we believe that would be a wholly retrograde step. The 
current system has delivered significant progress and we believe that setting targets would be a 
direct infringement of institutional autonomy and almost certainly fail. Delivering access requires the 
whole hearted commitment and support of a wide range of institutions – schools, professional 
bodies, Higher Education Institutions (HEIs), and others and simply setting targets without a clear 
understanding of how these can be achieved in a changing environment seems to us completely 
inappropriate. Such collaboration of course would be made much easier if there were resources 
provided to support the necessary work.  If the government is serious about improving access, it 
needs to reconsider how the various actors involved can be brought together - simply issuing 
guidance and advice is unlikely to yield results. We think there is merit in looking at emerging 
proposals around devolution to see if there are mechanisms for drawing together everyone with a 
part to play. 

We agree that a single route into the higher education sector is desirable and are broadly content 
with the proposals – however, we are not convinced that Degree Awarding Powers (DAP) should be 
available after only 3 years of operation e.g. only one cohort passing through the institution. It might 
be that there could be some form of provisional licence to award degrees after, say year 5 of 
operation, since we accept the current 7-year process is too long. However, if we are to protect the 
learning experience of students, we need to ensure that any degree awarding powers are aligned 
with the track record and competency in subject disciplines, since we think it entirely wrong that an 
institution might focus on perhaps, business and finance and gain DAP that enables it to immediately 
launch, say, science degrees with no infrastructure or competency.  

We are not convinced that the abolition of a student number limit on an access to university title is 
desirable – we are concerned this will confuse international markets and lead to a dilution of the UK 
brand, it will also mislead students who have a particular expectation of the possibility of a wide 
range of options that are available to those in institutions above a certain size. We see no difficulty 
in retaining the title University College, which we think more appropriately conveys to students the 
nature of institutions that currently use that title.  

We do not believe that giving DAP to non-teaching bodies is in the best interest of students, since it 
is the direct connection with students that enables institutions to use their DAP effectively. We do 
not see the need for any action in this area. If the Government is concerned about the availability of 
validating organisations, it seems to us that it could much more easily engage with the Open 
University to establish them as a validator of the last resort. If that is not possible, we see no reason 
why the Government cannot commission through market mechanisms, a consortia of institutions 
with DAP (possibly based on regions or specialisms) to come together to offer the desired service. 

  



 
 

 CUC’s response to the HE Green Paper  
Page 8 of 10 

 

 

We agree that there needs to be in place clear contingency arrangements to deal with possible 
institutional failure – we think that particularly relevant for institutions where there is a change of 
ownership, and any contingency agreement needs to be enforced (or an effective replacement put 
in place) before any institution in the HE sector goes through a change in ownership. However, we 
think the most important protection for students must come at the point of entry of institutions into 
the sector, and there must be extremely robust agreements in place that protect the academic 
progression of students and the reputation of the degree they are seeking. This protection must also 
extend to ensure that students that have graduated are protected in the event of an institutional 
failure and do not find that their degree is perceived as being worthless. We completely reject the 
notion within the green paper, that institutional failure is something that we can accept so long as 
current students are protected – any failures of an institution damages existing graduates of that 
institution. It is also likely that any institutional failure will be seized on by competitor nations to 
demonstrate that the systems of control in UK HE cannot be relied on.  We understand the 
government’s desire to lower the barriers to entry and believe that the only way this can be 
managed is to ensure that some form of provisional licence is granted until the institution concerned 
can demonstrate its long-term sustainability. The risk of failure should be underwritten by the 
government, so that in the event of failure all students and graduates are properly compensated and 
alternative arrangements put in place, including the offer of replacement degrees from existing 
institutions to graduates.  

We understand and agree with the need to ensure that there is a clear remit with the HE 
architecture to protect the interests of students. However, we believe that determines what is in the 
student interest is a complex area – for example, it is important that an institution consider the 
interest of its current students, future students and students that have already graduated. The 
student interest is also served by clear connections of the institution into the local community, by 
working with schools and academies, and by ensuring strong links between teaching and research 
and actively engaged with business and the economy. We are not convinced that the current 
proposals will support this broad base of HE and that this is therefore not necessarily in the best 
interests of students. We also think it is important to stress, that whilst there is a role for a funding 
and/or regulatory body to consider the interest of groups of students in a general and holistic way 
(and HEFCE has done some useful work in this area), the primary responsibility has to remain with 
institutions. It is they that have a contract with their students and looking after the interest of their 
students represents the best way for institutions to protect their long term sustainability.  
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Regulations  
 

Whilst we applaud the desire to monitor the level of regulation and burden, we think it difficult for 
an Office of Student (OfS)’s to effectively take into account and always influence the actions of other 
players within the system.  

We agree with the proposal to integrate the Office for Fair Access (OFFA) into the OfS, but hope that 
any new arrangements maintain the focus of the OFFA on all elements of access and ensure that 
there are clear lines of accountability for the Director of Fair Access, who is also given sufficient 
authority in statute to agree or otherwise access agreements. We support strongly the concept of 
co-regulation and therefore agree with the need for sector owned bodies such as The Universities 
and Colleges Admissions Service (UCAS), Office of the Independent Adjudicator (OIA) and The 
Quality Assurance Agency for Higher Education (QAA) to continue. However, we do believe that all 
of these bodies continue to have responsibility to look at the services they deliver and the approach 
they adopt, to ensure that they support the sector and the interest of students in the most 
economical and effective way possible. It may be therefore that there is a need for them to review 
and reform some of their activities, but all have demonstrated a capacity to do so in the past, and 
we believe they are capable of doing so in the future. 

As we said at the beginning, we are firmly of the view that institutional autonomy is critical to the 
continued success of UK HE. We believe that the existence of a buffer body charged with developing 
funding models, working transparently in collaboration with the sector, using its understanding of 
the sector, and taking into account ministers’ priorities is a very strong safeguard to that autonomy. 
We therefore do not see any benefit and significant risk in requiring the Department for Business, 
Innovation & Skills (BIS) officials to develop funding formula, particularly if OfS has the key role in 
monitoring the sector – the ability to use the knowledge gained in monitoring the sector has been a 
key part of HEFCE’s success. The argument is sometimes made that this enables funding and 
regulation to be separated – we are not convinced that this is a reason to take risks with autonomy, 
indeed, having access to funding levers can be a very effective tool for regulation.  We are however, 
quite content for OfS to contract any of its functions, as long as it retains clear responsibility for the 
actions of its agents. It seems to us to be much more effective, efficient and capable of quicker 
delivery to some of the proposals in the Green Paper to give clear instructions and duties in respect 
of the student interest to HEFCE, instead of creating a new body. 

In respect of autonomy, it is also important to ensure that the position of the buffer body is 
protected – our position is that we believe that OfS should have powers to enter or inspect HE 
providers and it is not therefore necessary to give those powers to the Secretary of State. 

We do not believe that proposals to change constitutional arrangements of the higher education 
corporations (HECs) are particularly necessary since we have seen no evidence that HECs have been 
slow to modernise or change. We agree that minor changes to Articles should not need Privy Council 
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approval, but we believe that any instance of a HEC wishing to dissolve itself or transfer its assets 
should be subject to a stringent public interest test and require approval from OfS as being in the 
best interests of students and the community that it serves.  We agree that there is scope to at least 
limit, or remove, the impact of the Freedom of Information Act, but think this should be replaced by 
a more explicit duty, possibly regulated by OfS to comply with the Code of HE Governance (including 
its endorsement of transparency). We also think there are a range of other measures that should be 
considered, for example, some of the public duties in respect of procurement and some of the 
legislative constraints around pension provision for parts of the sector.  

We are pleased that the Green Paper endorses the dual support system that underpins research, but 
believe that the proposals to shift QR funding into the proposed single Research Council is a mistake, 
and that the allocation of these funds should remain the responsibility of the body that is charged 
with monitoring and understanding institutions. We think that is particularly the case if a TEF for 
postgraduate students is to be developed (which we would support). We also believe that 
responsibilities for knowledge transfer funding should remain with the body that provides teaching 
funding, since one of the key elements of effective knowledge transfer, is the education of students 
who can then take that knowledge and apply it in the workplace.  

We are aware of the Green Paper’s comments on the cost of the REF, although note that these are 
substantially less than the costs to institutions of bidding to the research councils. Nevertheless, we 
welcome any review of REF that aims to reduce the burden, however would caution against any 
suggestion that the REF can be replaced by a purely metric based system.  
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